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HpaBOBaH JIMYHOCTDb KdK OCHOBd YYd(CTHA B IIPdBOBbIX OTHOIIIEHUAX

[ToHsATHe TTPAaBOBOM TMUYHOCTH 3aHUMAET LIEHTPa/IbHOe MECTO B TeOpHH TTpaBa
IOPU/IUUeCKO TIpaKTHKe, TIOCKOJIbKY UMEHHO yepe3 Hero orpejiefisieTcsi CoCoOHOCTh
cybbekTa ObITh HOCHTEEM TIpaB M 00si3aHHOCTeM. B yC/IOBUSIX pa3BUTHS MPaBOBBIX
CHCTeM U YCIOXKHeHHUsI O0I[eCTBeHHBIX OTHOIIIeHHH ocoboe 3HaueHHWe TipuobperaeT
YyeTKOoe pa3rpaHUyeHye CcTaTyca CyOBeKTOB IMpaBa, a TakKKe TIOHUMaHUe KPUTEpHUEB,
M0 KOTOPBIM JIMIIO TIPU3HAETCS YUaCTHUKOM TIPAaBOBBIX OTHOLIeHWH. ObecrieueHve
TIPaBOBOM OTIpe/Ie/IeHHOCTU U TIPeJCKa3yeMOCTH B PeryJMpOBaHHN OO0I[eCTBEHHBIX
CBS3eli BO MHOTOM 3aBHUCUT OT TOTO, HACKOJBKO TIIOC/IeZIOBATeIbHO U TIOJIHO
PACKpBLIBAeTCS COJiepKaHWe TMPaBOBOM JIMUHOCTH. B CBSI3M C 3TUM pacCMOTpeHHe
CYII[HOCTH, CTPYKTYpPbl ¥ 3HAaueHWs TIPaBOBOM JIMUHOCTH ITIPE/ICTaBJISETCS

HeoO0XO0AUMbBIM ZIJis TJyDOKOT0 OCMBIC/IeHHUSI MeXaHH3MOB (QYHKI[MOHUPOBAaHUS TpaBa.

[TpaBoBasi IMYHOCTh BBICTyMaeT (hyHJaMeHTabHbIM KpUTepUeM CyObeKTHOCTH
B TIpaBe, OTpe/ie/isisi, KTO MOKeT ObITh PHU3HAH YYaCTHUKOM TTPABOBBIX OTHOILIEHUHN U
00/a/iaTh IOPUAUYECKUMU TIPABaMU U 00SI3aHHOCTSMU. DTOT KPUTEpHUil He CBOJUTCS
mvIib K (GopmMasbHOMY TIPU3HAHUWIO JMila CyOBEKTOM TpaBa, a BK/IOUaeT B cebs
KOMIIJIEKC TIPM3HAKOB, TaKMX KaK CMOCOOHOCTh MMeTh TipaBa (MPaBOCIIOCOOHOCTD) U
peaiv30BbIBaTh HX (JeecriocoOHOCTh). VMeHHO Hanuuude TPaBOBOM JUYHOCTH
MO3BOJIAET WHJWBUAY WIA OpraHu3aldd BCTYINaTb B HOPUAUYECKU 3HAUUMBIE
OTHOLIEHUS, 3aK/IouaTb CJeJKW, HEeCTH OTBEeTCTBEHHOCTb M 3allUlliaTb CBOMU
VHTepechl B cyZie. SIpKUM TTpUMepOoM CJIy>KUT MPOL[eCC OTMEeHbI KPEeOCTHOIO TipaBa B
Poccuiickoii umnepuu B 1861 rogy: zo pedopmbl KpecTbsiHe He 00/1afiaiy MOTHOMN

TIPaBOBOM JIMYHOCTBIO, HE MOT/IM CBOOO/IHO PacCIopsiKaThCsl UMYILIECTBOM, 3aK/IH0UaTh



JIOTOBOPbl WJ/IM BBICTYyIaTh CTOPOHOW B cyJe. JIWiib Toc/jie To/ydyeHUsi CTaTyca
«CBOOOAHBIX JIIO/lel» OHU CTaau TIOHOTPAaBHBIMUA CYObeKTaMU T'PakJaHCKUX
TIPaBOOTHOIIIEHU, UYTO KOPeHHBIM 00pa3oM M3MEeHW/IO MX TI0JI0JKeHHe B 00IIecTBe 1
9KOHOMUKe. Takum 00pa3oM, MpaBoBasi JIMYHOCTb He TOJILKO OTpefie/isieT TPaHULIbI
cyOBeKTHOro cocTaBa MpaBa, HO U OTKPbIBaeT BO3MOKHOCTH ISl TIOJIHOI[@HHOTO
ydJacTusi B TIPDaBOBOM JKWU3HHW, TMOATBep)KJas €€ K/IIYeBYyH) pOJb B CTPYKTYype

TPaBOBOM CHUCTEMBI.

CopiepkaHre MpPaBOBOM JIMYHOCTU He SIB/IAETCS CTaTUYHBIM U TOJBEPKEHO
M3MeHeHUsIM TI0/ BO3JEMCTBHMEM COLMa/lbHbIX, SKOHOMUUECKUX W TMOJIUTUUECKUX
dakTopoB. Pa3BuTHe 001llecTBa MPUBOAUT K PACLLIMPEHUIO W/, HATIPOTUB, CY>KEHUIO
Kpyra /i, 00/afialoluX TPaBOCIIOCOOHOCTBIO U /1eeCroCOOHOCTBIO, a TaKke K
n3MeHeHHI0 00bEMa uX TpaB W obsi3aHHOcTed. Tak, B uictopuu Poccum ofgHUM U3
K/IFOUeBBIX 3TalioB TpaHC(pOpMAaLMA COJEp>KaHWS TIPABOBOM JIMUHOCTH CTaso
nipuHsAThe JleKpeTa 0 TMKBUJALMUA COCJIOBUM U TPaXKJaHCKKUX YMHOB B 1917 roay, uTo
YCTPAHW/IO TIPABOBbIe pa3/IWuvsl MeEXJy COCJIOBUSMU M TIPeJOCTaBUIO paBHbIe
IOpUYeCcKre BO3MOKHOCTH BCeM IpakJaHaM. DTOT LIar He TOJIbKO M3MEeHUJI CTaTyC
MWUIMOHOB JIIOJiell, HO U TPOAEMOHCTPHPOBa/l, KaK W3MeHeHue COofeprKaHus
MPaBOBOM JIMUHOCTUA CIIOCOOHO KOpeHHbIM 00pa3oM TIOB/IMATH Ha CTPYKTYDPY
MPaBOBBIX OTHOIIEHUI B oOIlecTBe. /JWHaMMKa CO/lep>KaHUs TPABOBOM JIMUHOCTHU
OTpakaeT YpOBEHb Pa3BUTUS MPABOBOM CHUCTEMbI U CTeleHb eé aZianTaliii K HOBBIM
00I1leCTBEHHBIM DeasiusiM, UTO TIO/TBEPXK/aeT eé KJ0UeByH0 POjib B (POPMUPOBaAHUU

CY6'LEKTOB IMpaBd U X Yy4YdCTHA B IIPABOBBLIX OTHOILIEHHAX.

[IpakTHyeckKoe 3HaueHHe TPABOBOW JIMUHOCTH TIPOSIB/ISIETCS TIPEXK/IE BCETO B
TOM, UTO OHA CJIY)KUT IOPUANUECKUM OCHOBAHHWEM JIJis BO3HUKHOBEHMUs], U3MeHEHUS 1
TIpeKpallieHus MpaB ¥ 00si3aHHOCTel CyObeKTOB TipaBa. ViMeHHO 0bJ1afiaHye TTPaBOBO
JIMYHOCTBIO TTO3BOJISIET (PU3UUECKUM U FOPUAWYECKUM JIMI[aM BCTYIIaTh B TIPaBOBBIE

OTHOILIIE€HHA, Ped/IN30BbIBATE CBOM HWHTEPECBI M HECTHU OTBETCTBEHHOCTHL 3d CBOMU



JercTBYsA. DTO TI0/I0KEHHe HaXOJUT OTPpaKeHHe B Pa3/IMUHBIX cdepax 00IIeCcTBeHHOM
JKU3HU: OT TPaKIAAHCKO-TIPaBOBBIX CJIeJIOK 10 y4acTUs B CyAeOHBIX Mpoljeccax U
WCTIOJTHEHUM MyO/MuHBIX GYHKI[MM. Hampumep, B MCTOpUM POCCHUMCKOTO IIpaBa
BaKHbIM 3TAriOM CTajio BBeAeHUe B XIX Beke MHCTUTyTa HOPUAAUYECKOTO JIMLa, UTO
TI03BO/TUJIO TIpeANpUSTUSIM, 00pa3oBaTe/TbHLIM 1 0/1ar0TBOPUTE/TbHBIM OpraHU3aIusIM
CaMOCTOSITeJTLHO TIPUOOpeTaTh WMYIIeCTBEHHbIE IIpaBa, 3aK/OuaTh [JOTOBOPHI U
BBICTYMaTb CTOPOHOW B cyJe. Takoe HOBOBBeJleHHWE He TOJIBKO YIIPOCTUI/IO
X03SMCTBeHHBIH 000pOoT, HO U 0becrieunsio 6osiee 3¢hheKTUBHYIO 3all[UTY WHTEPECOB
KaK YaCTHBIX JIHI], TaK W 00II[ecTBa B 1je/ioM. Takum 00pa3oM, IpaBoBast IMUHOCTh He
OrPAaHUYMBAETCS  TEOPETUUYECKMM  KOHCTPYKTOM, a CTAaHOBUTCS  peasibHbIM
WHCTPYMEHTOM, 00ecreunBaroiuM (QyHKIIMOHUPOBAaHHWE TIPaBOBOM CHCTEMBI U
PABEHCTBO CYOBEKTOB TIepe]; 3aKOHOM, UTO IIOATBEpPKAaeT eé dyHAaMeHTa/lIbHOe

3HaueHue Jijisl pa3BUTHS TIpaBa U 00IIlecTBa.

[ToHumMaHue  TIPaBOBOM  JIMUHOCTM  BBICTyIaeT  (PyHJaMeHTOM IS
pasrpaHuueHrsi CyObeKTOB TpaBa W Orpefie/ieHus UX MecTa B CHCTeMe IpPaBOBBIX
OTHOIIIeHUH. AHaM3UPYS TTPABOBYIO JIMUHOCTb KaK KPUTEPUM CYOBEKTHOCTH, MOYKHO
yYBHIETb, UTO UMEHHO OHA T03BOJISIET BLIIEIUTh TeX, KTO CTIOCOOeH ObITh HOCUTEe/IeM
npaB U o0Os3aHHOCTel. [JWHamMHKa CoOjiep)KaHusl TPaBOBOM JIMUHOCTH OTpPa’kaeT
9BOJIIOL[MI0  IOPDUANUECKAX HOPM W OOII[eCTBEHHBIX  IIpe/CTaBJeHUH, UTO
TO/ITBEP)KJaeT e€ THOKOCTh M CIOCOOHOCTh afanTHUPOBAaThCS K M3MEHSIOIUMCS
ycioBusM.  [IpakTuueckasi 3HAUMMOCTb TIPaBOBOM JIMUHOCTH TIPOSIB/ISIETCS B
pery/jMpoBaHMAN [JOCTyIa K IpaBaM M O0O0SI3aHHOCTSIM, a Takke B o0ecrieueHuHn
CIpaBeJIMBOCTA W TpeJCcKa3yeMOCTH mnpaBorpuMeHeHds. COBOKYITHOCTb 3THUX
aCrieKTOB CBU/IETE/IbCTBYET O TOM, UTO MPABOBAst INYHOCTb He TOJIbKO CTPYKTYPUPYeT
MPaBOBYIO CHUCTEMY, HO H o0ecrieurBaeT e€ yCTOWUYMBOe pa3BUTHE, OCTaBasiCh

K/IFOUeBbIM OPDUEHTHUPOM [JIAd ,E[El]'[bHEfILHEI‘O COBEPIIIEHCTBOBAHNA 3dKOHO/4aTe/IbCTBA.



